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ABOUT US
Our Mission
The Office of the Attorney General serves,
protects, and represents the Government of
Guam and the People of Guam pursuant to the
laws of Guam and the United States.

Our Vision
The Office of the Attorney General is a trusted
and respected leader in Guam and the Western
Pacific providing the highest quality of legal
services representation to the government and
the people.

Our Core Values
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MESSAGE
FROM THE
ATTORNEY
GENERAL OF
GUAM
Hafa Adai! As the Chief Legal Officer of the
Government of Guam, it is with great pride that I
present to you the Office of the Attorney
General's (OAG) 2016 Annual Report. This
Annual Report highlights our significant
accomplishments and future outlook.

The OAG is empowered to prosecute all
crimes, provide legal advice and representation to
the government of Guam, enforce child
support, protect our children and manåmko’ from
abuse, support victims through the justice process,
and protect consumers of Guam from fraud and
deceptive business practices.

In addition to these responsibilities, we continue to plan for the future by automating
and streamlining our operations, and by educating and training government
employees and agencies to become better stewards of our community.

We are proud of our many accomplishments and invite you to take this opportunity
to learn more about how we are working to better serve you.

Senseramente,

ELIZABETH BARRETT-ANDERSON
Attorney General
05
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Our Management Team

Pictured L-R seated: Rebecca Perez, Deputy Attorney General, Child Support Enforcement
Division; Honorable Elizabeth Barrett-Anderson, Attorney General of Guam; Carol Hinkle-Sanchez,
Deputy Attorney General, Family Division.

L-R standing: Kenneth D. Orcutt, Deputy Attorney General, Litigation Division; Karl P. Espaldon,
Deputy Attorney General, Solicitor Division; Pauline I. Untalan, Special Assistant to the Attorney
General; Jacqueline Z. Cruz, Chief of Staff; Fred Nishihira, Deputy Attorney General, Consumer
Protection Division; and Phillip J. Tydingco, Chief Prosecutor, Prosecution Division.
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2016 Fact Sheet
Charged 1, 686 criminal cases

Return on
Investment for
2016:

Charged 499 juvenile cases and referred 80

$3.09

pre-adjudication arrest cases into the OAG's
Restorative Justice Program, HERO

Handled 306 restitution cases, recovered over
Reduced the liability of the

$12,000 in fines and over $37,000 in victim

government by $33 Million

restitution

through claims review, and
defense of the government
Awarded over

in litigation.

Serviced 1,652 victims of crime

$90,000 in

Recovered over

criminal injuries

$1.2 Million in

compensation to

white collar cases

victims of crime

Collected and distributed $10.1 Million in

Trained 376 OAG employees

child support payments and serviced more
than 11,000 children

Collected $2.4 Million
in tobacco settlement

Subgranted $1.4 Million in federal grant funding

funds for Guam

Established a
Recognized as Department of the Year by the
Governor’s Employee Recognition Program

collections process
for victims of crime
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Return on Investment
The Return on Investment (ROI) is a performance measure used to evaluate the efficiency of the agency.
The OAG’s ROI for 2016 was $3.09.

The Litigation Division successfully defended the government against claims and suits
representing $33,432,093 in savings to the General Fund. A total of $31,026,116 or 92% came from
collections for, or savings to, the government in litigated cases. The OAG realized $2.4 Million in
savings in the government claims process and collected $5,977 in outstanding court orders and fines.

$10.1 Million in child support payments was collected and distributed in 2016.

The OAG’s efforts to restore the Criminal Injuries Compensation Program (CICP) fund for victim
compensation came to fruition in 2016. In 2016, $333,438 in court fines was received and a total of
$90,569 was awarded to victims of violent crimes between April and November 2016.

A total of $1,237,061 was received in White Collar Recoveries for the year.

In 2016, the OAG subgranted $1.4 Million in federal funds ($1.3 Million in Victims of Crime Act
(VOCA) funding, $10,000 in the John R. Justice Program, and $147,000 in STOP funds).

The OAG collected $2.4 Million in tobacco settlement funds, a 2% increase from 2015.
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Progress on
Pathway to Justice
In July 2015, the OAG began developing its first comprehensive Strategic Plan. Pathway to
Justice laid the framework for many of the improvements the OAG has implemented within
the last year, and has served as a guide to strengthen the institutional foundation of the OAG;
provide quality services to clients and constituents; enhance employee development and
satisfaction; build infrastructure - facilities, technology, administrative and financial; and
enhance public education and community outreach.

09
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PRIORITIES
Enhance services to crime victims and reach underserved
populations.

Continue to seek justice in all adult criminal prosecutions.

Implement juvenile justice reforms.

Assist parents in obtaining the financial support necessary to raise their
children.

Expand white collar crime operations.

Host a Tax Fraud Conference to mitigate increasing numbers of tax identity theft
cases.

Expand consumer protection outreach (e.g., “It’s the Law” radio public service
announcements, “You Wreck It, You Replace It Project”).

Strengthen overview of government legal services (e.g., legal advice, counsel and
assistance) and implement inter-governmental training initiatives.

Continue to build administrative, financial, and technological capacity within the
agency.

Promulgate OAG Personnel Rules and Regulations.

Update Standard Operating Procedures agency wide.

Provide management oversight for the implementation of Pathway to Justice.

Increase federal grant capacity and expand OAG grant portfolio.
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NOTABLE
ACHIEVEMENTS
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2016 MagPRO Awards
The OAG was honored to be recognized as Department of the Year during the 2016 Governor’s
Employee Recognition Program in November.

Pictured above from L-R: Lt. Governor Ray Tenorio, Tony Aguon, Janett Gozalo, Chief of Staff Jacqueline Cruz, Attorney General
Elizabeth Barrett Anderson, Senator Tony Ada, and MagPRO Chairman, Pete Calvo.

Administrative Assistant, Janett T. Gozalo, was awarded Office Management and Administrative
Employee of the Year.

Pictured from L-R: Lt. Governor
Ray Tenorio, Janett Gozalo,
Senator Tony Ada, and MagPRO
Chairman Pete Calvo.

The MagPRO Awards is a government-wide employee recognition program within the
Executive Branch of the government of Guam. It is the highest and most competitive
employee awards program bestowed by the Governor of Guam, and showcases the
outstanding employees and programs of the government of Guam. The recognition and
competition spans over 40 departments and agencies, and 55 occupational groups
ranging from clerical, labor, trades, professional and technical positions.
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Striving to Meet
POST Certification
General Barrett-Anderson dedicated a team to ensure that OAG investigators comply with the
Peace Officer Standards and Training Commission (POST) requirements as mandated by P.L. 32232. The OAG identified POST fitness coordinators who implemented the Physical Fitness
Qualification Test (PFQT) for sworn investigators. Two mock trainings were completed
in preparation for the upcoming physical fitness qualification test and other required standards of
performance in December 2017.

Pictured above from L-R: Investigators Jerome Lorenzo, Anthony Camacho, Jason Lujan, Neil Macalma,
Anthony Blas, William Salisbury, Donald San Agustin, Pauline Chaco, Maria Apuron, Juan Salas, Joe
San Agustin, Bryan Cruz, Ken Williams, Felix Manglona, and Deputy Attorney General Rebecca Perez.

13
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Criminal Justice
Graduates
Two OAG employees graduated from the Judiciary of Guam’s Criminal Justice Academy. Erlinda
Blas and Donald San Agustin, who are now Investigators with the Family Division, were sworn in
by General Elizabeth Barrett-Anderson on August 19th and certified by the Peace Officer Standards
and Training (POST) Commission.

Pictured above from L-R: Donald San Agustin and Erlinda Blas
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Expanding Crime
Victim Services
In June, the Consumer Protection Division (CPD) workload was expanded to begin the enforcement
and collection of unpaid court-ordered restitution and/or fines. Court-ordered restitution requires that
offenders pay victims of crime for financial losses they have incurred as a result of the crime. The CPD
established a collections process for victims of crime, including, but not limited to, white collar crimes
committed against the government and private businesses.

Two Assistant Attorneys Generals appear at status and return of warrant hearings. The Consumer
Advocate is tasked with updating case files and preparing orders as instructed by the Magistrate Judge.
In addition, CPD ensures that all respondents complete and/or update the Summary Information Form
at the end of each hearing for tracking purposes. CPD continues to work collaboratively with the
Department of Labor to avail job skills trainings for defendants who are unable to secure a job. Moving
forward, the CPD intends to expand its restitution process to include the enforcement of wage
garnishment to defendants who are employed. Restitution cases assumed by the CPD beginning June
through December 2016 totaled 306 cases, a 130% increase in caseload over a 6-month period. Out of
these cases, 34 were ordered to be closed by the Magistrate Judge, which amounted in the recovery of
$12,999.74 in fines and $37,417.27 in victim restitution.

15
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Supporting
Crime
Victims
The Criminal Injuries Compensation Program (CICP) was reactivated during the
tenure of Attorney General Elizabeth Barrett-Anderson in 2015 after being nonoperational for over a decade. The Criminal Injuries Compensation Commission
(CICC) is comprised of the following members: Pålé Mike Crisostomo, Dr. Lisa
Flores, and Ms. Denise Mendiola. In 2016, the OAG and CICC began awarding
funds to victims and their families. The commission issued a total combined
award of $90, 569.27 to 14 applicants in 2016.

Another landmark for the CICP occurred with the passage of Public Law 33-185,
which separates the Criminal Injuries Compensation Fund from the General Fund,
ensuring that funds are not transferred or used for any other purpose unless
authorized by the Attorney General as provided by 8 Guam Code Annotated
(GCA), Section 161.95(a).

Pictured above from L-R: Attorney General Elizabeth Barrett-Anderson, Pålé Mike Crisostomo,
Denise Mendiola, and Dr. Lisa Flores
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Anti-Sexting
Campaign
Graduate-level students of the Masters of Public Administration Fall 2016 graduating
class partnered to create an Anti-Sexting Campaign, Project Foresight, to further
community education efforts. The students successfully produced multiple short videos
that aired on local television, and cellular companies now display the informational
brochure in their stores.

17
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Protecting
Our
Children
General Barrett-Anderson, alongside Deputy Attorney General Carol Hinkle-Sanchez,
trained hundreds of Guam Department of Education (GDOE) compulsory teachers after
becoming certified to train-the-trainers in July 2015 by the Sex Abuse Treatment
Center in Honolulu, Hawaii. In 2016, yet another milestone was reached when the
curriculum was implemented in health classes throughout all grades. The OAG trained
663 elementary school teachers, 37 middle school teachers, and 26 high school
teachers, nurses, and administrators. The LaniKate Task Force continues to work
collaboratively in providing support and training to the schools, and continues to meet
the legislative mandates under Guam Law (P.L. 31-97).

The OAG anticipates an increase in the number of reported cases of Child Sexual
Abuse as a result of the efforts of the LaniKate Task Force and GDOE.

18
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Success of
Guam's DWI
Court Program
The creation of the Judiciary of Guam's DWI Court in 2010 proved to substantially
reduce the number of DWI arrests on Guam. Trend data indicates a 69% overall
decrease of arrests from 2010 to 2016.

In 2016, the filing rates of DWI peaked at 99.9% compared to a 62% filing rate in
2010. Annual conviction rates also increased significantly in the past 3 years.

In

2016, 90% of DWI arrests resulted in DWI convictions. The expectation is that the
DWI Court will provide an effective option in dealing with high-risk offenders, reduce
recidivism, and providing offenders with appropriate treatment and services based on
risk level and need.

The OAG has dedicated a full-time prosecutor to this court. This was a collaborative
effort among the OAG, Judiciary of Guam, Guam Police Department, and Department
of Corrections that began with a policy shift in 2010 from book and release to book
and confine.

19
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Training and Development
Succession planning and training is a critical component of Pathway to Justice, Strategic Focus Area 3, to
ensure long term stability in personnel staffing, and to continue our inter-governmental training initiatives.
The following are a few highlights of training/workshops administered by various OAG Divisions.

Notary Unit
The OAG hosted the 2016 Notary Conference as a refresher course for 129 public and private notaries.
Presenters discussed the Role of a Notary, Remedies and Liabilities, Fundamentals of Keeping a Notary
Journal and Seal, Bonding, Certificates, and Authentication. It was also a facet to familiarize public
notaries on the recently passed Public Law 33-101:2, codified in Title 5 GCA § 33202.1, authored by
Senator Dennis Rodriguez, Jr. The law grants Guam notaries residing in Guam the ability to perform
notarial acts in foreign countries for Guam residents or individuals requiring a document to be notarized
for and recorded in Guam. Senator Rodriguez, Jr. was the keynote speaker.

The OAG also contracted the National Notary Association in 2016 to develop a webinar training
specifically for public notaries in Guam. The online webinar went live in 2016 and was featured during the
Notary Conference, another major accomplishment for the OAG.
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Training and Development
Victim Service Center
Victim Service Center (VSC) provided training to local non-profit organizations. In September and
October 2016, a total of 50 new staff from Victim Advocates Reaching Out (VARO) were trained on
VSC services. VSC also offered training during a roundtable meeting in conjunction with the Guam
Coalition Against Sexual Assault & Family Violence on the Victim-Advocacy Privilege Law, a law
mandating the protection of confidentiality between advocates and victims. VSC advocates received
training by various stakeholders to ensure they remain current with federal laws, local laws, and best
practices in January 2016. The training topics ranged from sexual assault and family violence response,
to culturally and linguistically appropriate services.

Solicitors Division
General Barrett-Anderson and Deputy Attorney General Karl Espaldon trained government personnel on
the adverse action and grievance process alongside the Civil Service Commission. This is in line with the
AG’s vision to equip agencies to better handle administrative matters in-house, when applicable.

Consumer Protection
Consumer Protection Division broadened consumer awareness and provided training at the Department
of Revenue and Taxation’s All Island Tax Administrator’s Association Commissioner’s Meeting from
May 31 to June 02 at the Hilton Guam Resort and Spa. Members of the Division attended the three-day
training to learn from presenters such as Gayviel James of the Internal Revenue Service, and other key
stakeholders.
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Training and Development
Child Support Enforcement Division
The Child Support Enforcement Division offered monthly workshops to provide information about the
child support process and what to expect from it, and participated in several community outreach events
to provide information about its operations.

Prosecution Division
The OAG launched its quarterly "Update of Criminal Laws" training in December 2016 for Guam Police
Department law enforcement officers and OAG investigators. Chief Prosecutor Phillip J. Tydingco and
Assistant Attorney General Janice Camacho trained a total of 12 GPD officers and 1 OAG investigator in
December 2016.

Pictured above from L-R: POI J.S.M. Duenas, POIII J.E.D. Santo Tomas, POIII J.V.C. Cruz, POI W.A. Naval, Jr., Chief Prosecutor
Phillip J. Tydingco, POI J.I. Aguon, OAG Attorney Janice Camacho, Sgt. S.A. Amaguin, POI R.C. Rivera, POIII K.R. Guerrero, POI
A.B. Diola, PO Trainee F.B.T.S. Santos, POI C.E. Reyes, and POIII F.R. Santos.
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FBI National
Academy
Graduates
Anthony “A.V.” Camacho and Maria “Malou” Apuron successfully completed the
6-week Federal Bureau of Investigation’s (FBI) National Academy Training and
International Law Enforcement Leaders professional course study in Quantico,
Virginia. Law enforcement agencies who are asked to provide nominees to regional
FBI Offices must ensure nominees undergo a selection process involving
background checks and physical fitness requirements.

Criminal Investigator II Anthony V.
Camacho pictured during the FBI
National Academy Graduation in June.

Criminal Investigator III Maria Apuron
pictured with Guam Congresswoman
Madeleine Z. Bordallo during the FBI
National Academy Graduation in
September.
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Progress on
Infrastructure Initiatives
Parking Lot Expansion
A significant milestone was achieved in an effort to improve infrastructure and facilities at no cost to
the government. Collaborations ensued with the International Trade Center (ITC) to add an adjacent
OAG dedicated employee parking lot. This supports Pathway to Justice, strategic focus area 4, Build
Infrastructure – Facilities, Technology, Administrative, and Financial. This allowed employees to park
in our dedicated lot, thus freeing up spaces for patrons.

24
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Progress on
Infrastructure Initiatives
Increasing Efficiencies
Another milestone was reached in support of Pathway to Justice, strategic focus area 4, with
technological improvements through funding acquired in 2015 committed toward the purchase and
upgrade of much needed technology, equipment, and furniture. Over 100 computers replaced
obsolete computers. New multi-function printers with enhanced security features replaced obsolete
printers and scanners, and new cubicles and office equipment offered professional and optimal
workspaces for OAG employees.

25

WWW.GUAMAG.ORG • 2016 ANNUAL REPORT

Honoring Our Retirees
Marie Fegurgur
31 years of service
Pictured: Fred Nishihira, Marie Fegurgur,
and General Barrett-Anderson.

Julie Blas
18 years of service
Pictured: General BarrettAnderson and Julie Blas

Sharon Rodriguez
27 years of service
Pictured: Sharon Rodriguez and
General Barrett-Anderson

Conrad Bascon
33 years of service
Pictured: Conrad Bascon and
General Barrett-Anderson

26
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Honoring Our
Employee Veterans
On Veterans Day, General Barrett-Anderson and management held a recognition ceremony honoring
employees who have or are currently serving our country. They are:

Eleanor Atoigue

Anthony W. Blas

Anthony V. Camacho

Joleen Cruz

Bryan Cruz

Norman Diaz

Emerita Escrupulo

Freddy Flores

Paul Galman

William Guerrero

Matthew Heibel

Alex Leon

Terrance Long

Felix Manglona

Connie Merei

Sophie Murphy

Vince Nelson

Jonathan Quan

Annabelle Rabago

Joaquin Reyes

David Rivera

William A.K. Salisbury

Joe San Agustin

Lorena Uncangco

Ken Williams

Promoting Health
and Wellness
OAG employees stay active and fit by taking part in weekend tournaments and healthy activities such as
the annual perimeter relay and 5 kilometer runs/walks. The staff continue to utilize 3 hours of
administrative leave for health and wellness activities allowed under Executive Order 2012-007.
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Community Outreach
Helping our Manåmko’
OAG employees donated gifts and toiletry items to the residents and manåmko’ of the Skilled Nursing
Unit in Barrigada during the 2016 holiday season after partnering up with political science students
from UOG, who spearheaded the project. Some of the items donated were crossword puzzles,
transistor radios, and sundry items (e.g., body wash, toothpaste, and essential items). Christmas trees
for Guam's manåmko’ were also donated and decorated by the students.

Celebrating Cultural Diversity
In the spirit of cultures coming together from across the Pacific, General Barrett-Anderson and OAG
employees volunteered over a two-week period at a satellite location during the 12th Festival of Pacific
Arts in Guam from May 22 to June 04, 2016. General Barrett-Anderson emceed and ensured performers
were ready to showcase their culture and talents with our community.

28
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Community Outreach
Coaching Mock Trial Teams
Many of the Assistant Attorneys General give back to the community by volunteering their time and
knowledge, and coaching mock trial teams across the island. Assistant Attorneys General Matthew
Heibel and Andrew Perez coached the Notre Dame Royals who went up against St. John’s School
coached by Assistant Attorney General Tom Neumann and former Assistant Attorney General Richelle
Yu-Canto. Congratulations to the Notre Dame Royals who won 1st place in the Final Mock Trial High
School Team Competition at the Judiciary of Guam on March 18th.

Pictured above from L-R: AAGs, Matthew Heibel and Andrew Perez, Tom Neumann, and Richelle Yu-Canto.

In Memoriam
A colleague and friend, former
Assistant Attorney General Brian
D. Gallagher of the Prosecution
Division, passed away on June 23,
2016 at the age of 51. He is
survived by his loving wife and
daughter.

29
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DIVISION
REPORTS
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Administration Division
Jacqueline Z. Cruz, Chief of Staff
The Administration Division is led by Chief of Staff Jacqueline Z.
Cruz with a complement of professional, technical, and administrative
personnel. The division is responsible for the business processes of
the agency and provides support to over 200 employees in the areas of
personnel, finance, procurement, payroll, technology, training,
records management, federal grants, administration, victims’ rights,
and notary services.

In FY2016, the OAG received a total of $16,165,153 in local
appropriations for personnel and operations. The OAG accomplished
many goals and objectives outlined in Pathway to Justice, including
recruitment of personnel and agency-wide training. Automation of
personnel records occurred in 2016 without incurring additional
expense. This system is used to generate all personnel actions and supporting documents for recruitment
and management of personnel. It also allows for comprehensive data collection and reporting. The
OAG’s personnel strength in 2016 totaled 216: 59 Attorneys; 138 Administrative, Technical and Support
Staff; and 19 Investigators. Employees attended 376 training courses this year.
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Administration Division
Meaningful Access to Services
The OAG’s Language Access Plan (LAP) was developed to ensure maximum communication between
the OAG and all members of the community. The LAP can be found at
http://www.guamag.org/Language%20Access%20Plan/Language%20Access%20Plan.pdf.

Increasing Federal Grants Capacity
Two (2) Program Coordinators were recruited to increase the OAG’s federal grants capacity. This effort
will diversify the OAG’s funding streams and provide opportunities to implement viable projects while
reducing reliance on the General Fund.

Improving Victim Service Strategies
In 2016, the FY2015-2018 Victims of Crime Act (VOCA) State Plan was developed to provide a
strategic direction and improve services to victims of crime. It recognizes the importance of identifying
and eliminating current gaps in service. The OAG is the State Administering Agency (SAA) for the
Victims of Crime Act (VOCA) Grant Program through designation by the Governor of Guam since 1989.

Family Violence Registry
The Administration Division has the additional responsibility of operating the Family Violence Registry
(GCA Title 9, Chapter 30 §30.200).

The Family Violence Registry is a 24-hour web portal that allows

citizens to look up the criminal history of offenders who have repeated convictions of family, domestic,
dating violence, and/or stalking. A total of 26 defendants were added to the registry in 2016, bringing the
total number of registered offenders to 59 as of December 31, 2016. Residents can access the registry at
www.guamag.org/guamfvr.html.
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Victim Service Center
Pauline I. Untalan, Special Assistant to the AG
The Victim Service Center (VSC) is led by Pauline I. Untalan. VSC is
governed by the mandates of the Crime Victims’ Bill of Rights found in
Title 8 GCA, Chapter 160. VSC’s mission is to provide services to
victims and address the needs of underserved victims.

VSC has undergone transformational change. In years past, the role of
the advocate grew interchangeably with that of the prosecutor and
criminal investigator. VSC advocates are the first-line of responders for
victim services. One of the changes made was to link the advocates to
the Criminal Injuries Compensation Program (CICP). Advocates guide
victims through the compensation process and monitor applications
throughout the 18-month maximum statute of limitations for filing a
request for compensation. Advocates duties include, but are not limited
to, providing victim support during the entire pretrial process, notifying
victims of hearings, providing release and confinement information, providing referrals for services, and
attending court hearings.

Additionally, VSC has undergone noticeable improvements to its administrative infrastructure. Newly
adopted standard operating procedures were developed and implemented to guide advocates in their
performance of duties. Victim advocates received training on courtroom procedures to facilitate a greater
understanding of court processes, and were also trained on how to assist victims seeking orders of
protection in the Superior Court of Guam. Additional improvements ensued, including recruitment of
victim advocates and supervisory and support staff, procurement of new office furnishings, a vehicle,
computers, a multifunction printer, and contracting interpreters to provide language assistance to justicesystem involved victims. A new victim-advocate law was enacted to assist advocates in gaining the trust
and confidence of victims during the criminal justice process.

In 2016, VSC advocates served approximately 1,652
victims of crime, an increase of 18.2% over the prior year.

33
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Criminal Injuries
Compensation Program
The Criminal Injuries Compensation Program (CICP) is led by Pauline I. Untalan and consists of one fulltime dedicated Program Coordinator. The CICP operates under the purview of the OAG, and the OAG
provides full-time administrative support to the Criminal Injuries Compensation Commission (CICC) as
required by Guam law. The CICP is a program intended to help defray crime-related expenses incurred by
victims. Some expenses covered include: medical, loss of wages, property damage, and funeral or burial
expenses. The CICC may award up to $20,000 for medical expenses and up to $10,000 for loss of wages,
property damage, and funeral or burial expenses.

The Criminal Injuries Compensation Fund is
supported by monies received from fines
imposed upon defendants in criminal cases,
involving those violent crimes enumerated
in Title 8 GCA, Chapter 161. These funds
are dispersed to eligible victims and their
families.

To be eligible for compensation, victims
must satisfy certain eligibility requirements.
One eligibility requirement is an applicant
must be a victim of at least one of the violent
crimes enumerated in Title 8 GCA, Chapter
161. Once the information gathering stage is
complete and a legal review is conducted, the
CICP then forwards the case to the CICC for their review, hearing, and final determination of award.

Notary Unit
The Notary Unit is led by Pauline I. Untalan. The OAG is charged with overseeing Guam’s notary program
pursuant to Title 5 GCA, Chapter 33.

The Notary Unit enforces the Notary Law and administers notary examinations, responds to inquiries from
notaries and members of the public, audits notarial journals, and issues Certificates of Notary Certification
when requested.

The Unit processed a total of 75 new notary applications, 74 renewals, and 25 Certificate of Authority
Requests, generating a total revenue of $14,250.00 for the year. The current number of
active public notaries in Guam is 585, with 541 private notaries and 44 government

34
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Consumer Protection
Division
Fred Nishihira, Deputy Attorney General
The Consumer Protection Division (CPD) is led by Deputy
Attorney General Fred Nishihira. The CPD’s mission is to enforce
local laws against false, misleading and deceptive practices that are
injurious to consumers, while safeguarding, educating and
protecting the consumers of Guam through public and community
awareness.

For the second consecutive year, It’s the Law has run 30-second
radio spots over Sorenson Media Group’s radio stations, informing
consumers of their rights. While all radio spot segments have been
successful in educating the public, the gift certificate law and the
updated veteran’s exemption law for driver’s licenses and vehicle
registrations proved to be the most popular.

The top three notable consumer complaints filed in 2016 were Tax ID Theft at 48%, Retail Sales at 29%,
and General Identity Theft at 13%. The total number of consumer complaints filed in 2016 was 106.

35

WWW.GUAMAG.ORG • 2016 ANNUAL REPORT

Prosecution Division
Phillip J. Tydingco, Chief Prosecutor/
Deputy Attorney General
The Prosecution Division is led by Chief Prosecutor Phillip J.
Tydingco with the assistance of Assistant Deputy Attorney General
Joseph B. McDonald. The Attorney General as the Public Prosecutor is
bestowed with cognizance of all matters pertaining to public
prosecution. Within the OAG, the Prosecution Division reviews
allegations of criminal wrongdoing, investigates further as necessary,
and, where warranted, prosecutes adult criminal cases brought on
behalf of the People of Guam. Certain, appropriately experienced
attorneys within the Prosecution Division also petition or respond to
appeals of criminal matters. Prosecutors have the additional
responsibility of appearing before the Parole and Pardon Board of
Commissioners.

All criminally punishable conduct is defined by statutes in the Guam Code Annotated, as well as the Guam
Territorial Income Tax, as codified in the relevant applicable portions of the U.S. Internal Revenue Code.
There are 21 Assistant Attorneys General (AAGs) positions identified to serve as line prosecutors. These
AAGs are assigned to each of the seven Superior Court courtrooms, with the most experienced attorney in
the respective courtroom serving as the lead and taking responsibility for the smooth running of court
matters. In matrix fashion, certain designated AAGs serve as leads over distinct categories of crimes
because of their experience. These categories include serious or repeat family violence, guns and drugs,
criminal sexual conduct, property, and violent crimes. Homicides are the province of the Chief Prosecutor,
while white collar crimes are prosecuted by the Assistant Deputy. In addition to the traditional categories
of crimes, the Prosecution Division handles matters brought to Guam’s therapeutic courts—Adult Drug
Court, Mental Health Court, Veterans Treatment Court, Family Violence Court, and DWI Court.

The Prosecution Division brought 1,686 cases to court in 2016, which represents a 6% decrease as
compared to the prior year. Felony filings decreased from 797 to 768 (-3.6%), misdemeanors decreased
from 996 to 918 (-7.8%).

Prosecution also provides reports of AG Criminal Case Clearances. The Case History Clearance (CHC) is
administered by the OAG Administration Division. The OAG charges a $15 fee for the research and
issuance of criminal case records.
and Housing Fund.

The proceeds from the fees are deposited in a Victim/Witness Travel

This year was the first full year that these funds were deposited into an account

dedicated solely for the purpose of assisting with the cost of travel and housing for
victims and witnesses who return to Guam to testify in trial.

For 2016, $6,855 in fees

were collected.
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Prosecution Division
Highlights
Alexander Jerome Flores was charged with assault on an unborn child after he assaulted a woman in her
Mongmong home in June 2016. This was the first time a defendant was charged with the crime after its
enactment. The Unborn Victims of Violence Act recognizes unborn children as victims of crime. It was
authored by Senator Frank Blas Jr.

Paul Santos, a former Guam Police Department police officer who was found guilty after trial for sexual
assault in connection with his misconduct in office. Santos received a 21-year sentence. Mark Tainatongo
pled guilty to money laundering in connection with an illegal drug importation scheme and received a 5-year
sentence. That case is believed to be the first ever money laundering conviction brought under Guam’s
Uniform Controlled Substances Act.

White-Collar Unit
The White-Collar Crime Unit of the Prosecution Division continued to make inroads into deterrence,
interdiction and prosecution of government corruption and other complex financial crimes. Notable cases
include:

Veranice Toves was convicted of over two dozen counts of theft, theft by deception, and forgery in
connection with a scheme to defraud the St. Francis Church in Yona of over $400,000 in church funds.

Mario and Elaine Cortez

A married couple who had moved to the Philippines after being investigated for

tax fraud were indicted under seal in the U.S. District Court of Guam. The two were charged with multiple
counts of tax evasion and fraudulent returns. The case represents two important law enforcement efforts.
First, it was the first-ever, felony-level tax evasion case brought in Guam. Second, the couple claimed
Earned Income Tax Credits (EITC) despite them being ineligible. The Cortez case is set for trial in August.

Antonia Mayo was convicted of three third-degree felonies and a special allegation of crimes against the
community in connection with a shake-down scheme under which Mayo took money from indigent persons
in exchange for unlawfully approving housing assistance applicants for Section 8 housing from the Guam
Housing and Urban Renewal Authority. A non-cooperating Sec. 8 applicant, Mattos Johnson, was convicted
for giving bribes, a third-degree felony, in connection with the case. The case was the result of a joint
collaborative effort between the OAG, the Office of the Inspector General for the U.S. Department of
Housing and Urban Development, and the Federal Bureau of Investigations.

Shen’s Corporation DBA Prestige Automobiles was raided in December after a yearlong, joint and
collaborative investigation conducted by the Federal Bureau of Investigation and the OAG. The
investigation is ongoing and will continue in 2017. At the time of the raid, the company sales manager
and a former employee were arrested, and an indictment was obtained against the two and
the company. The charges filed against the defendants include Identity Theft, Tampering
with Public Records, Forgery, Crimes Against the Community, and Conspiracy.
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Solicitor Division
Karl P. Espaldon, Deputy Attorney General
The Solicitor Division is led by Deputy Attorney General Karl P.
Espaldon, and a complement of Assistant Attorneys General and
support staff dedicated solely to solicitor-related work.

The mission of the Solicitor Division is to provide the highest standard
of professional legal services to agencies, department, boards,
commissions and other entities of the government of Guam in order to
support, facilitate, and advance their work on behalf of the people of
Guam.

In 2016, the Solicitor Division received 877 requests for assistance
from government agencies, of which, 650 requests were successfully
resolved or closed. These requests included requests for legal
guidance, review of governmental contracts and agreements, and
review of proposed agency rules and regulations, procurement
assistance, and administrative proceedings.

In addition to providing legal assistance and advice to the government on specific issues and cases, the
Division’s mission is to facilitate the work of its client agencies and departments and to standardize and
develop templates, procedures, and checklists to assist in the preparation of documents frequently used by
government agencies, such as memoranda of agreement and understandings, request for proposals,
invitations for bid, and draft rules and regulations.

In 2016, full time Assistant Attorneys General were assigned to the Guam Police Department, the
Department of Public Works, and the Department of Land Management. The Division continues its efforts to
develop and provide training to government personnel on frequently encountered matters such as the
procurement process, negotiation and drafting of contracts, responding to freedom of information act
requests, Government Claims Act, and complying with Open Government Law, to name a few.
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Opinions
Hazardous Pay for Guam Memorial Hospital Employees Working at DOC Clinic.
DOC 16-0015 (January 21, 2016).
The Department of Corrections requested the Attorney General’s opinion as to whether Guam Memorial
Hospital (“GMH”) employees are entitled to hazardous pay while performing duties at the Department of
Corrections (“DOC”) clinic.

As a result of the Stipulated Judgment in the District Court case of United States v. Government of Guam,
Civil Case No. 91-00020, DOC and GMH entered into a Consolidated Cooperative Agreement, effective
June 26, 2015, for the provision of health care services for the DOC Clinic. Classified employees from
GMH, such as registered nurses, licensed practical nurses, certified nurse assistants, ward clerks, clerks,
medical records personnel, pharmacists, and pharmacy technicians perform medical duties at the DOC
Clinic in conformity with efforts to assure full compliance with the Stipulated Judgment.

The Attorney General concluded that the allowance for hazardous pay under the statute and DOA rules
provide special compensatory benefits to those GMH health care employees whose base salaries do not
reflect the inherent dangers of working in a correctional setting, which is a highly dangerous environment.
Furthermore, the OAG concluded the sound definitions of hazardous conditions incorporated into the
Department of Administration’s personnel regulations, and believe they are consistent and comport with
the overall intent of the statutes and the history of hazardous pay compensation within a correctional
system. It is therefore the OAG’s opinion that under 4 GCA § 6222(a) and DOA’s Personnel Rules and
Regulations, classified employees of GMH including registered nurses, LPNs, certified nurse assistants,
health administrators, ward clerks, clerks, medical records personnel, pharmacists, and pharmacy
technicians are entitled to the payment of hazardous pay at the rate of ten percent (10%) for all periods on
duty at the DOC facilities.

Such compensation is legally allowable, and GMH classified employees are

entitled by law to hazardous pay accruing, as of June 26, 2015, the effective date of the Agreement
between DOC and GMH.

Permissible First Amendment Activities Immediately Outside the Department of Revenue &
Taxation Building.

DRT 15-0769 (January 22, 2016).

The Department of Revenue and Taxation (“DRT”) requested the Attorney General’s opinion as to whether
the free speech clause of the First Amendment to the Constitution mandates that DRT allow Jehovah’s
Witnesses to place their literature carts on government property, specifically, the property surrounding the
DRT entrance.

The Attorney General concluded that the property surrounding the DRT building is not a traditional public
forum, nor has it been designated a forum for public communication. Thus, strict scrutiny does not apply,
and the government’s restrictions on access to its property need only be reasonable. The Constitution does
not require that the request from Jehovah’s Witnesses be approved provided the government’s decision to
approve or disapprove a request to erect tables from which to disseminate literature on its
property is not based upon the content of the message to be communicated.
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Opinions
Civil Service Commission Post Audit Authority and Guam Visitors Bureau.
GVB 15-0666 (March 2, 2016).
The Guam Visitors Bureau requested the Attorney General’s opinion as to whether the Civil Service
Commission (“CSC") has the authority to declare “null and void” a personnel action of the Guam Visitors
Bureau (“GVB”) not arising from an adverse action, as provided by 4 GCA § 4403(d).

The Attorney General concluded that for purposes of establishing CSC post audit authority pursuant to 4
GCA §§ 4403(d) and (g), GVB employees are not classified employees of the Executive Branch of the
government of Guam. Therefore, the CSC does not have post audit authority to “investigate and set aside and
declare null and void” personnel actions of GVB not arising from an adverse action.

Payment of Settlement of Government Claims. GOV 16-0106 (April 13, 2016).
The Office of the Governor requested the Attorney General’s opinion on two issues: (1) whether current year
funds could be used to pay a contractual claim against the government that arose during a prior fiscal year,
and (2) whether a government claim could be settled and paid if it is determined that the underlying
procurement or contract award was not in accordance with requirements of procurement law.

The Attorney General concluded that a claim against the government made pursuant to the Government
Claims Act becomes an obligation incurred in the fiscal year the government agrees to settle the claim.
Settlements of such claims may be paid as current year obligations from appropriations of the agencies made
in the General Appropriations Act of that fiscal year. Furthermore, a government claim may be settled and
paid in cases where the underlying procurement or contract may be questionable if it is determined that
settlement is warranted to avoid litigation and is in the best interest of the government.

Application of Certification Pay Pursuant to Public Law 33-18.
DOA 16-0327 (June 15, 2016).
The Director of the Department of Administration requested the Attorney General’s opinion on several issues:
(1) whether the Office of the Attorney General (OAG) is a line agency for which the certification pay as
provided in 4 GCA § 6235 is applicable to qualified personnel in the OAG; (2) whether the certification pay is
an adjustment to the base salary rather than a one-time payment; (3) whether the law allows for retroactive
compensation to October 1, 2015; and (4) whether the law allows a 15% certification pay for a Guam licensed
Certified Public Accountant and one 10% certification pay for a Certified Government Financial Manager,
Certified Fraud Examiner or Certified Internal Auditor.

The Attorney General was once appointed by the Governor and confirmed by the Legislature, and subsequently
the law was amended to provide for an elected Attorney General. Public Law 31-153 gave the Attorney General
more control over the office’s budgetary resources and management of its personnel. Although the Attorney
General became more independent of the Governor, the office remains a line agency and continues to receive
General Fund appropriations. Second, based on a reasonable interpretation of the law and law’s intent to retain
and equitably compensate certified financial professionals, this would mean that certification pay is an
adjustment to the base salary paid every payday. Third, the law’s effective date as stated is October 1, 2015, even
though it was enacted on March 23, 2016; therefore, retroactive compensation to the law is
authorized. Finally, although the law is ambiguous, a reasonable interpretation of the law would
mean that an employee could be eligible for a 15% pay differential and one 10% pay differential.
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Opinions
Compensation of Individuals Prior to Meeting the Pre-Employment Requirements.
DOA 16-0388 (October 14, 2016).

The Director of the Department of Administration requested the Attorney General’s opinion on whether the
government of Guam is obligated to pay an individual for work performed prior to completion of all
requirements for government employment that may include (but is not limited to) an approved GG-1,
approved contract, completed application, rating, selection, approved personnel action, and any other
mandatory pre-employment condition.

The Attorney General concluded that Guam law and Department of Administration Personnel Rules and
Regulations require an individual to first satisfy all pre-employment requirements, qualifications, and
mandatory pre-employment conditions before starting to work for the government. Any employment
entered into without satisfying the requirements of Guam law is void, and the individual cannot rely on the
mistakes of a government official to justify compensation of employment in violation of the law. The
government of Guam is not obligated to pay an individual for work performed prior to complying with all
pre-employment conditions, requirements and qualifications. As a result, the Attorney General rescinded
the 1995 AG Opinion, DOA 95-1020, which determined that while hiring may be “in contravention of law”
and employment “unauthorized,” individuals hired in violation of personnel law and rules and regulations
“are entitled to the promised compensation as a matter of equity[.]”

Counting Tips or Gratuities Toward Minimum Wage Requirements.
DOL 16-0423 (November 14, 2016).

The Department of Labor requested the Attorney General’s opinion on two issues: (1) whether employers
may count “tips or gratuities” as “wages” to meet the minimum wage requirement under Title 22 GCA §
3105, and (2) whether “service charges” are considered “tips or gratuities” that employers may count
towards meeting the minimum wage requirements under 22 GCA § 3105.

The Attorney General concluded that Guam law does not allow employers to take a tip credit and count
employees’ tips toward meeting the local minimum wage requirement. Employers also may not take a tip
credit for mandatory service charges imposed upon customers. Finally, even if a tip credit under the Fair
Labor Standards Act (“FLSA”) was applicable in Guam, mandatory service charges are not considered tips
for 29 U.S.C. § 203(m) tip credit purposes.
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Litigation Division
Kenneth D. Orcutt, Deputy Attorney General
The Litigation Division is led by Deputy Attorney General
Kenneth D. Orcutt. The Division represents the Government of
Guam and individual government employees in civil litigation and
appeals. Its main focus is to defend the government body and
individual government employees in lawsuits and appeal
procedures. The Litigation Division’s goal is to provide the best
possible legal representation when the Government of Guam is an
interested party. When a private citizen files a claim against the
government, the claim may be settled without having to go through
the litigation process. In these instances, the Government Claims
Unit tries to resolve the matter. One of the other chief
responsibilities of the Litigation Division is to defend the General
Fund.

The table below provides a breakdown of the division's activities by category, status, and the total
number of cases.
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Litigation Division
Government Claims Unit
The unit consists of two OAG staff and follows the legal mandates laid out in Title 5 GCA, Chapter 6. The
investigation and processing of claims filed against the government include property damage, personal
injury, contract claims, and wrongful death.

The Unit also handles claims for the return of funds turned over to the government under the Dormant
Account Law. This law dictates that bank accounts that have no activity in the last ten 10 years for savings
accounts and two years for checking accounts get escheated, or turned over to the government. These
monies sit in the escheated fund for one year before it goes to the General Fund. Seventeen claimants
received a total of $200,902.32, $161,051.79 was collected from dormant accounts, and 43 claims were
denied, resulting in $2.4 Million in government savings.

Transformational Change in Prison Healthcare Reform
In 1991, the Government of Guam entered into a Settlement Agreement with the federal government to
address several key concerns that affected inmate welfare at the Department of Corrections (DOC). Some of
the concerns included: remedying Constitutional violations of inmate and detainee medical, dental, and
behavioral health care, and upgrading or installing security locking systems.

In 2015, the Territory renewed its commitment to the process in order to satisfy the outstanding requirements
of the Settlement Agreement. In January 2015, the parties negotiated a timeline to satisfy the Settlement
Agreement, and the U.S. District Court of Guam set a timeline to resolve two outstanding issues: (1) DOC’s
development, revision, and implementation of a plan to provide adequate medical, dental, and mental health
care for inmates and detainees; and (2) DOC’s completion of repairs to the electronic locking system for
Units 5, 6, 7, and 17 of the Mangilao facility.

With Lieutenant Governor Raymond S. Tenorio and General Elizabeth Barrett-Anderson at the helm,
Assistant Attorney General Kathy Fokas used the National Commission on Correction Health Care
(NCCHC) as the focus and guiding light for those changes to meet the court-ordered requirements.

This was

an innovative approach to addressing court-ordered healthcare reform as government helping government
became the central tenet for this transformational change in healthcare within the prison system.

The

Government of Guam’s hard work was recognized and a team of flew to Connecticut to present on the
planning and implementation of the reform for other jurisdictions to model after.
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Litigated Cases
Guam YTK Corporation vs. Port Authority of Guam; Superior Court of Guam Case No. CV
1170-12.
The Attorney General was allowed to file an amicus curiae brief in support of the Port Authority of Guam’s
position that a $14 million-dollar arbitration award should be vacated where the damage award was based upon
the alleged breach of a contract made in violation of Guam law. The court denied the motion to vacate and the
Port has filed a motion for reconsideration (case was assigned to Deputy Attorney General Kenneth D. Orcutt).

Davis vs. Guam Election Commission.
Special Assistant Attorney General Julian Aguon argued before the U.S. District Court of Guam that summary
judgment should be entered upholding the right of native inhabitants of Guam, or their descendants right to
participate in a plebiscite on Guam’s future political status.

The court ruled against Guam and the case is now on

appeal to the Ninth Circuit Court of Appeals (case was assigned to Deputy Attorney General Kenneth D. Orcutt).

Wise Owl Animal Hospital vs. Department of Social and Health Services, Government of
Guam; Superior Court Case No. SP 0137-14; Supreme Court of Guam Case No. CVA 2016005.
Department of Public Health Social Services executed an administrative search warrant for the search and
seizure of various items from the Wise Owl Animal Hospital. Thereafter, Wise Owl filed a motion for return of
its property. A contested evidentiary hearing was held in Superior Court, and the government prevailed.

Wise

Owl appealed; briefs were filed; oral argument occurred; the Supreme Court ordered supplemental briefing by
both parties, which has occurred. The appeal is awaiting decision by the Guam Supreme Court (case was
assigned to Assistant Attorney General R. Happy Rons).

Hubtec International Corp. vs. Government of Guam et al; Superior Court of Guam Case
No. CV1358-12 and Government of Guam vs. Young C. Kim; Superior Court of Guam Case
No. CV 0738-13.
Hubtec sued DPW for $571,000 arising out a highway construction project. DPW counterclaimed and brought a
separate action under Guam’s consumer protection act against Hubtec’s President. Government reached a
settlement in both cases which resulted in a dismissal of Hubtec’s claim against DPW and entry of a judgment
against Hubtec in the amount of $150,000. Savings to the Government was in the amount of $571,000 (case was
assigned to Deputy Attorney General Kenneth D. Orcutt).

The Estate of Rita Aquino Salas vs. Government of Guam; U.S. District Court of Guam
Case No. 15-00011.
Plaintiff filed a class action lawsuit seeking compensation for land allegedly taken by Guam for public use
without compensation. The U.S. District Court of Guam granted a motion to dismiss (case
was assigned to Deputy Attorney General Kenneth D. Orcutt).
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Litigated Cases
Guam Federation of Teachers vs. Asuncion P. Guerrero et al.; U.S. District Court of Guam
Case No. 15-00003.
Plaintiff filed suit against the Guam Commission for Educator Certification challenging the validity of rules and
regulations governing standards for professional conduct for Guam educators. The court granted Guam’s motion
to dismiss (case was assigned to Deputy Attorney General Kenneth D. Orcutt).

Benavente and Balotocan vs. Department of Education, Government of Guam; Superior Court
of Guam Case No. CV0 945-14; Supreme Court of Guam Case No. CVA 16-008.
Five-year-old student at Liguan Elementary School enrolled in the DEED program, slipped away to the
bathroom and was sexually assaulted by a janitor employed by a private company to clean the school. Parents
sued the Department of Education for failure to provide adequate supervision, and failure to adequately train
school employees. Damages claimed included physical, psychological and emotional trauma. Superior Court of
Guam granted GovGuam’s Motion for Summary Judgment based on the court’s Lack of Jurisdiction, due to
parents not being the legal guardians of the child at the time of filing a claim and lawsuit. GovGuam awarded
$1,756 in fees and costs from plaintiffs as prevailing party. Plaintiffs appealed. GovGuam settled the case on
appeal for the sum of $22,000, based on risk exposure of reversal at the appellate level. Claim was for $300,000,
savings to the Government was $278,000 (case was assigned to Assistant Attorney General R. Happy Rons).

Domingo Ocampo III and Maia Ocampo vs. Director, Department of Revenue and Taxation;
District Court of Guam Case No. 15-00022.
Petitioners are taxpayers who received a notice of deficiency for tax years 2010 and 2011 with penalties. They
disputed the tax deficiency and ultimately lost their dispute with Revenue and Taxation. They filed this lawsuit
in federal court, challenging the denial of their challenge to the notice of deficiency. The Department of
Revenue and Taxation filed a motion for summary judgment, which was granted by the court. Petitioners’ loss
resulted in order to petitioners to pay GovGuam the tax deficiency and penalties in the amount of $5,316 (case
was assigned to Assistant Attorney General R. Happy Rons).

Arias vs. Cruz; Superior Court of Guam Case No. CV 15-00008.
A Department of Corrections inmate alleged that a corrections officer tortuously withheld his mail and disposed
of it, causing the plaintiff undue financial and emotional hardship. On February 22, 2016, the U.S. District Court
of Guam adopted the Magistrate Judge’s report and recommending that the government’s motion to dismiss this
prison litigation be granted. Claim was for $2,800; savings to the government was $2,800 (case was assigned to
Assistant Attorney General Marianne Woloschuk).

Manley vs. San Agustin; No. 16-15392.
A group of Department of Correction (DOC) inmates purporting to represent a class of plaintiffs sued the
DOC Director and others, alleging violation of their constitutional rights based on perceived failures in the
department’s operations. On April 15, 2016, the Ninth Circuit Court of Appeals granted the remaining
plaintiff’s motion for voluntary dismissal after the government moved to dismiss this prison
litigation due to a lack of jurisdiction. Claim was for $30,000,000; savings to the government
was $30,000,000 (case was assigned to Assistant Attorney General Marianne Woloschuk).
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Litigated Cases
Gutierrez vs. Karl Espaldon; Superior Court of Guam Case No. CV 1132-15:

Plaintiff sued Deputy Attorney General Espaldon for $19,000 under the Sunshine Act alleging
unjustified withholding of public documents.

The Government prevailed on a highly-contested

motion to compel taking the deposition of DAG Espaldon (case was assigned to Assistant Attorney
General Duane J. Sablan).

Keum Yang vs. Guam CLB; Superior Court of Guam Case No. CV0010-16:

Plaintiff sued Director of Guam Contractor’s Licensing Board for $1,000 for violations under the
Sunshine Act.

The Government settled this case and Plaintiff dismissed it with prejudice (case was

assigned to Assistant Attorney General Duane J. Sablan).

Forfeiture Cases:

The Government has been able to obtain swift judgments pertaining to the forfeiture of a significant
number of alcoholic beverages, which were found to be illegally imported into Guam.
amount was recovered or saved in said cases.

No dollar

Instead, Department of Revenue and Taxation

(DRT) destroys or disposes of the alcohol pursuant to the forfeiture judgment (case was assigned to
Assistant Attorney General Monty R. May & Assistant Attorney General Duane J. Sablan).
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Family Division
Carol Hinkle-Sanchez, Deputy Attorney General
The Family Division is led by Deputy Attorney General Carol HinkleSanchez. The Division performs a dual-function providing representation
to the Government of Guam on behalf of the island’s most vulnerable
citizens: our children and our incapable adults. The Family Division is
responsible for handling all matters involving each and every juvenile on
the island of Guam, representing the Government of Guam in cases
dealing with juveniles who have committed status offenses, a violation of
Guam law, or cases involving abused and neglected children – wherein
the Division represents Child Protective Services (CPS), a division of the
Department of Public Health and Social Services (DPHSS). This
Division also strives to ensure that the interest of our island’s
incapacitated adults is protected, by providing advocacy and
representation to Guam Behavioral Health & Wellness Center (GBHWC)
in matters relating to individuals under court jurisdiction requiring
mental health treatment in a residential treatment facility, and/or placed
into the care and custody of GBHWC by court order for treatment services.

The mission of the Family Division is to promote the safety and well-being of Guam’s children and
incapable adults by bringing justice to individuals who inflict undue harm and danger
upon them. Family Division attorneys and support staff participate in efforts to
strengthen legislation relevant to juveniles, juvenile justice reformation efforts,
restorative justice, juvenile drug court, mental health court, veteran's treatment
court, and public educational campaigns to address sexting, bullying and
cyberbullying, drug and alcohol prevention, and related trends.

The Family Division also launched the OAG's Restorative Justice Program,
entitled H.E.R.O. (Healing Empowering Rehabilitating Overcoming). Through
this pre-charging diversionary program, the Family Division was able to divert
80 juvenile cases out of the criminal justice system and into this program
reducing juvenile court cases filings by 15% for 2016. This effort supports the
Judiciary of Guam's Juvenile Justice Reform initiative by identifying eligible
cases at the earliest point possible and diverting youth out of the criminal justice
system into the HERO Program.

The Family Divison also expects an increase in the number of reported cases of Child Sexual Abuse as a
result of the efforts of the LaniKate Task Force in meeting the legislative mandates as provided for under
Guam Law (P.L. 31-97).

General Elizabeth Barrett-Anderson and Deputy Attorney General Carol Hinkle-

Sanchez, along with the Department of Education administrators, has worked effortlessly in
providing training to all educators, nurses, and administrators of the Child Sexual Abuse
Prevention Curricula that the Guam Department of Education incorporated into its health
classes.
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Family Division
The combined results of the curriculum training from both 2015 and 2016 for the 6 School Districts
totaled 1,123 employees.

A breakdown provided by GDOE shows that 994 Elementary School teachers;

67 Middle School teachers; and 62 High School teachers were trained on the curriculum.

In 2016, our

office trained 663 Elementary School teachers; 37 Middle School teachers; and 26 High School teachers.
The LaniKate Task Force continues to work collaboratively in providing support and training to the
schools, and the OAG continues to move forward on meeting the mandates of this law.

Former Speaker Judith T. Won Pat sponsored Guam’s Restorative Justice Act in 2014 (19 G.C.A. §5134).
This law integrated the best interest of the child in a restorative justice approach, holding juvenile
offenders accountable for their actions, imposing evidence-based practices to rehabilitate the juvenile,
and further safeguards victims’ rights. Having this law in place in the first year of General BarrettAnderson’s administration set the direction for juvenile justice reform in 2015 that coincided with the
Judiciary of Guam’s Juvenile Justice Reform initiative.

The Juvenile Justice Reform Act allows attorney discretion on the handling of juvenile cases and the
manner in which they are charged. The intent is to reduce juvenile delinquency and recidivism, and to
reduce social, economic, and financial costs associated with imprisonment.

In 2016, the Family Division filed a total of 499 cases: 405 cases were related to criminal offenses (208
juvenile delinquency cases and 197 juvenile drug court cases), while 94 were juvenile special proceedings
(57 Beyond Control cases, 1 Curfew case, and 36 CPS Persons in Need of Services cases).
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Child Support
Enforcement Division
Rebecca Perez, Deputy Attorney General
The Child Support Enforcement Division (CSED) is led by Deputy
Attorney General Rebecca Perez, and assists parents with obtaining
the financial support necessary for raising their children, as mandated
by both federal and local law. CSED collects and distributes child
support payments, establishes paternity of children, establishes and
enforces court orders for financial and medical support, and recovers
public assistance funds that have been paid on behalf of Guam’s
children. Where appropriate, CSED promotes the emotional
involvement of both parents in the life of a child. A goal of CSED is
to accomplish these tasks efficiently in order to minimize taxpayer
expense while also providing exemplary customer service.

The Deputy Attorney General and program staff have the task of
overseeing more than 6,000 child support cases involving more than
11,000 children.

Of that number, 777 cases required working with

child support offices in other jurisdictions because one or more parties live away from Guam. This year,
362 new child support files were opened.

In Calendar Year 2016, CSED collected $10,818,094 and disbursed $10,170,706 in child support payments.
Of that, $348,704 was returned to Guam’s General Fund to pay back amounts that had been previously
given as public assistance to parents under the Temporary Assistance for Needy Families Program.

On average, CSED entertained more than 2,000 calls and 600 walk-in visits a month. Additionally, CSED
offered monthly workshops to provide information about the child support process and what to expect from
it, and participated in several community outreach events to provide information about its operations.

In September 2016, Guam’s law was changed to ensure that child support collections are treated differently
than other money held by the Government of Guam. Specifically, Public Law 33-185 requires that money
held in the child support collections account is separate from other government funds and shall be used for
purposes related to the payment of child support.

CSED operations are funded primarily by federal grants and receive 66% of its budget from the U.S.
Office of Child Support Enforcement and 34% from the General Fund. As such, there are
many federal mandates that the Division must comply with.
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Child Support
Enforcement Division
Case Management System - APǺSI
CSED currently depends on an Absent Parent Automated Systems Information (APǺSI) system to
manage its platform. This system was transferred from Texas in 1996 and certified as meeting
requirements under the federal Personal Responsibility and Work Opportunity Reconciliation Act in
2004. CSED continues to plan the phase out of APǺSI and replace it with a platform that meets rigorous
specifications for the processing and security of child support cases and sensitive financial information.
The new case management system will conform to new federal requirements and result in better
tracking of factors affecting child support orders, increased ability to provide up-to-date case
information to custodial and noncustodial parents, and more accurate accounting of payments received
and dispersed.

The chart below categorizes the percentages of financial support collected in 2016.
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FUTURE OUTLOOK
Procure and implement an Automated Victim Information Notification System (AVINS) to further
enhance services provided by the OAG to crime victims

Build electronic data capacity for the OAG’s Criminal Injuries Compensation Program (CICP) to
better serve crime victims by procuring an automated case management system that links victims
to Victim Service Center (VSC) services to the court’s financial records on restitution payments

Build a collaborative working relationship with the Judiciary of Guam to analyze current
restitution practices and identify ways to improve

Upgrade the case management system (CMS) for Child Support Enforcement Division and
Prosecution Division

Develop a case management system (CMS) for Victim Service Center, Family Division, and
Litigation Division

Launch an electronic filing system and improve online access to resources and services

Ensure procurement for technology-related priorities are timely to safeguard IT investments and
data, and mitigate potential risks

Increase federal grant capacity and expand the OAG’s grant portfolio.

Strengthen the Juvenile Justice Reform and continue to implement the Restorative Justice Program
(H E R O)

Fully implement Pathway to Justice
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Contact Us
9th Floor - Administration Division – Suite 901
475-3324 ext. 5715
9th Floor – Child Support Enforcement Division – Suite 902
475-3360 ext. 1064
8th Floor – Prosecution Division – Suite 801
475-3406 ext. 2625
8th Floor – Litigation and Solicitor Divisions – Suite 802
475-3324 ext. 3625
7th Floor – Family Division – Suite 701
475-3406 ext. 2625
2nd Floor - Consumer Protection Division – Suite 210
475-3324 ext. 3255
2nd Floor - Victim Service Center – Suite 230
475-2587 ext. 6045

590 S. Marine Corps Drive
Suite 901, International Trade Center (ITC) Building
Tamuning, Guam 96913

www.guamag.org
www.guamcse.net

